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Woman prisoners - custody or malady ?
REENA PATEL

National Law School of India University, Bangalore

"Ma -at whose breast mankind is
nourished and on whose lap civilisations are
cradled." What profound respect, esteem
and honour for woman's nobility and dignity
this statement conveys!
Society, today, has relegated the same
woman to a pitiable and unenviable position
with barely an iota of respect or honour
remaining. Nowhere is the true reflection of
women's position in society, this attitude
and apathy more evident, than in the prisons
and custodial institutions.
In its initial steps to rectify the situation,
the Union Ministry of Women and Child
Development (under the Human Resources
Ministry), appointed an expert Committee
in 1986 to review the condition of women
in police lock-up, penal and custodial institutions and recommend measures to develop
a more humane and fair system of gender
justice in the criminal justice system. The
report was submitted in 1987.

The Centre for Women and the Law,
under the auspices and guidance of the
Director of the National Law School of
India University, organised a meet of southern
state officials and social workers in Bangalore, on November, 13th 1988, to discuss
the report. It was the NLSIU's initiative
in this regard - getting the people concerned
to address themselves 'o the problem.
Undoubtedly, women offenders are
barely a handful when compared to their
male counterparts. But ironically, even in
punishment their meagre number goes
against them - the group which as a whole
commits more crimes gets better treatment
than the relatively innocent group! As the
Committee noted - the fewer number ofwomen prisoners, their ignorance, custodial
bias against them along with the fact that
they are less vocal, demanding and demonstrative against custodial injustice have
been the key factors for perpetuating the
injustice.
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It is heartening that the meet was not a
futile exercise after all. The officials without
reservations admitted the gravity of the
situation and the urgent need for change.
Representatives of the Police, Prison, Judiciary, Social Welfare departments, academicians and activists agreed that there must
be an attitudinal change. This encompasses:
(a)

Change in the over-all policy;

(b) Pending the adoption of the policy,
distribution of handbooks containing
relevant statutes, information, code
of conduct guiding official action;
(c)

(d)

Reformed recruitment policy attracting
well trained and sensitive personnel;
Prompt action against violation of the
rules;

(e) Efficient supervision:
(f)

Public appraisal,
media.

especially by the

Equally important is the need to improve the physical conditions. Separate
police stations for women, open prisons,
improved hygiene., basic living conditions,
increased number of women personnel and

the prevention of custodial abuse of women
would greatly serve in redressing the abuse.
Women and Police
Khaki shades of torture...... where does
one go when the very person who must
protect, betrays her trust and confidence,
exploits her weakness and helplessness and
abuses her in times of need? Abuse of
women by police and in police custody has
become rampant - an indicator of society's
steady departure from humanism. The case
of Maya Tyagi-an act of utmost barbarism
and animalism-amply illustrates my point.
The apathy and all pervading disinterest of
the people who could even allow such a
thing to happen speaks volumes for itself.
Of course, it is one extreme case. But,
the rarity of such acts does not in any way
detract from its gravity or heinousness. The
frequency is not important - the nature is!
The meet resulted in the revelation of
some very interesting facts regarding women
and the police. For example, the maximum
number of women in custody are held for
rioting, followed by those held for petty
offences. Further, most of these are from
the lower strata of society. But a disturbing
fact that came to light was that as much as
70% of women in custody are beaten and
harassed by officials.
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Strong protests and complaints were
voiced by the participants against the brutal
and humiliating treatment meted out to
women by the police. In response to this,
the Director General of Karnataka Police
brought forth several propositions which
could go a long way in redeeming the police
force and their behaviour towards women.

Judiciary
The torture and pain she undergoes is
compounded by a woman's crowning virtue
......... that of motherhood. A mother's
having to be away from her children is punishment as it were ; being subjected to the
inhuman conditions at the prisons only
makes it worse.

Admitting that the feudal and domi.
nating attitude of the policemen towards
women - which plays a substantial role in
perpetuating injustice to them - has to
change, he sought the greater support and
involvement of the general public. An
understanding with the police and an effort
to try and change its attitud is the need of
the hour. After all the policeman is also a
human being, be is not Satan incarnate.

The unimaginative sentencing by the
courts does not help. Bail, and not Jailshould be the norm. Imprisoning women
should be avoided as far as possible. The
Committee observes that short term
imprisonment should be the last resortit is more harmful than beneficiary. There
is only the stigma of imprisonment, without
any reformation.

To this end, "Open Days", at Police
Stations in order to familiarise the people
with police procedure; holding of meetings
with the local women at Police Stations in
order to remove fear; specific training for
the policemen regarding women, were
some other suggestions by the D.G.P.,
Karnataka.

Separate women's courts would be
ideal, as would separate women's prisons.
The speedy trial of cases concerning women
too would be effective in reducing the harassing mental tension and inconvenience
problems women have to go throagh because
of the long drawn-out procedures.

If successfully implemented, these
measures would be a most welcome change
for the whole system, a positive example to
emulate.

However, it is only when the judges
consider the cases in a humane and sympathotic manner can a thorough change
occur.

Student Advocate

Reena Patel
Reena Patel
Women in Prison
The conditions female prisoners live in
are inhuman, to say the least. Apart from
the fact that most women are kept in prison
much longer than they should be, some for
very minor offences - a more shocking
revelation at the Meet was that a large
number of non-criminal lunatics and innocent
women are detained as undertrials for
"Protective Custody"
Where did this begin? When?? This
deprivation of a woman's rights with the
self-righteous explanation that it was "for
her good", "for her protection"? The
element of love and care that these expressions signify is used to gain a right over
the women - the right of others to decide
"what is right for har", 'because they "Care"

Well, society for one, has absolutely no
rights where the woman is concerned. 1Not
with the total lack of respect that is present
today.
Moreover, even in prison, a woman is
given the menial jobs. 'After all,' as one
official from Hyderabad at the Meet, said 'does she not do it at home?' One can well
imagine how a woman adjusts to the outside
world not having acquired any required
skills to do so.
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Other things apart, what is most cruel,
inhuman and heinous in its injustice is the
total disregard for a woman's most basic
needs. As a woman, she is not provided
with even sanitary napkins. The joy
children would bring to a mother is refused.
And of course, as a wife-it is out of the
question to even think of her conjugal
rights. Is it not an issue to be addressedthough sensitive and delicate?
If we are to do anything to improve
the lot of women, we must begin here. The
least that we can do is humanise the conditions of these wonen, among the most
deprived creatures on this earth.
Mental Health
Institutions

and Non-Penal

Custodial

If there is hell on earth -it is here, at
the mental health custodial institutions. The
condition of the women is pathetic, with no
trace of any psychiatric help being given to
them.
Even the non-penal custodial institutions refrain from giving women their due
share. They are very restrictive - inmates
are not even allowed to move around freely.
Perhaps these women should be grateful
for small mercies - their conditions are
better than those of prisoners who cannot
even speak to each other.
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There is a total lack of accountability
of the officials in these institutions. One
may, therefore, well imagine how responsibly they might be carrying on their duties.
The participants at the convention suggested
the appointment of outsiders to survey and
supervise the management and conditions.
Perhaps this would lead to more responsible
and effective management.
Legal Aid
Legal aid is the right of every person
and it should be given to a woman as soon
as she is arrested. Her rights, along with
the means of asserting them, must be made
known to her.
In fact, legal aid has hardly proved to be
an 'Aid', for the concerned women. The
lawyers who are supposed to do their work
free, often charge the poor women. Worse,
they rarely appear when cases are called.
Who will the woman turn to for help,
if even justice is made unavailable to her?
More than anybody else, perhaps, she needs
to be given a chance to appeal to
justice. To this end, a code of conduct which
will prevent such behaviour by lawyers was
mooted. As participants from Bombay
and Tamil Nadu revealed, the present
system can work if given an impetus.

Legal Literacy
Ultimately, this is the only solution if
women are to fare better. Their illiteracy
and ignorance compounds their fear of the
police and law and renders them helpless
against injustice. Here a great service can
be rendered by social service groups-that
of educating the women and equipping
them to deal with the system better.
People's Role
Who is going to care about these
women if we, the common people, don't?
Given the will and the chance, the whole
system can be immeasurably improved by
the greater participation of the people.
Prisons would no longer be an area of
darkness and unknown dangers. Prison
officials could be held responsible for their
wrongful acts and omissions by the active
vigilance and surveillance of the people.
The affected women would not be virtually
alienated from society, as they are now.
There would be constant touch with the
outside world, and love and affection through
this.
Perhaps the most important part of the
correctional justice is afier-care and rehabilitation. Again, social service groups can
impart skills which would give the prisoners
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a sense of self-worth and help them settle
down after their release. Last, but not the
least, the association of voluntary bodies
would also ensure social audit.

If any women's rights are contemplated,
they must take effect right from here. If
anybody, needs help, it is these destitute and
hopeless women.

What is needed today is not just a
change in procedures, but a thorough change
in attitudes and understanding. Sympathy,
humanism and appreciating these problems
with a view to gender justice is the need of
the day.

And there is tremendous potential for
improvement. An approach to rehabilitative custody rather than punitive custody
would be an ideal beginning. As Oscar
Wild said, "prisons should not contrive to
allow the vilest deeds to bloom. They are
to be hospitals to cure the criminal."
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